
Document No. _______ 
DEPARTMENT OF LABOR, LICENSING AND REGULATION 

OFFICE OF OCCUPATIONAL SAFETY AND HEALTH 
CHAPTER 71 

Statutory Authority: 1976 Code Sections 1-23-130 and 41-15-210 
 
Chapter 71, Article 1, Subarticle 6 
 
Emergency Situation: 
 
The United States Department of Labor’s Occupational Safety and Health Administration (OSHA) 
announced, on June 10, 2021, that it would issue an emergency temporary standard to protect workers in 
healthcare settings where people with suspected or confirmed COVID-19 are reasonably expected to be 
present.  The standard requires nonexempt healthcare facilities to develop and implement an effective 
COVID-19 plan, screen patients and implement patient management strategies, and develop and 
implement policies and procedures to adhere to Standard and Transmission-Based precautions.  The 
standard further establishes requirements for healthcare employers to provide certain employees: personal 
protective equipment; six feet of distance between workers or barriers if distance is not possible; paid 
time off for vaccination; and paid leave for infection from the virus, among other things.  The standard 
was effective upon publication in the Federal Register on June 21, 2021, and remains in effect until 
December 21, 2021. 
 
South Carolina OSHA (SC OSHA) is a state plan state, meaning the State maintains its own occupational 
safety and health program which is required to be “at least as effective as” the Federal OSHA program. 
Within 15 days after receipt of notice of the Federal emergency temporary standard, state plan states were 
required to advise OSHA of the action they intended to take with respect to the standard. State plan states 
could: adopt the standard within 30 days after the date of promulgation, 29 C.F.R. 1953.5(b)(1), (2);  or 
demonstrate that promulgation was not necessary because the State standard is already the same as or at 
least as effective as the Federal standard,  Id. The South Carolina Department of Labor, Licensing and 
Regulation (LLR) notified OSHA of its intent to adopt its own standard that would address all infectious 
diseases, including COVID-19. SC OSHA’s approach acknowledged the issues faced since the start of the 
pandemic, recognized the progress made during that time, and anticipated the need for stability in the 
workplace going forward.   
 
On August 27, 2021, LLR and SC OSHA published a notice of drafting in the State Register notifying the 
public of its intent to adopt the infectious disease standard. Prior to publishing the proposed regulation in 
the State Register, however, LLR and SC OSHA received a letter from Acting Assistant Secretary of 
OSHA James Frederick, on October 19, 2021, announcing the Federal agency’s intent to reconsider its 
decision to grant South Carolina’s state plan affirmative Section 18(e) determination, otherwise known as 
final approval, based on its failure to adopt the COVID-19 Healthcare Emergency Temporary Standard. 
The letter detailed OSHA’s determination that South Carolina’s program is less effective than the Federal 
program based upon its failure to adopt the emergency standard. Should the proceedings to reconsider and 
ultimately revoke South Carolina’s state plan final approval status be successful, OSHA would reinstate 
concurrent Federal enforcement and standards authority in this State and may reassert Federal 
enforcement activities, depending upon South Carolina’s response to these proceedings. 
 
In recognition of OSHA’s interpretation that SC OSHA’s intent to adopt its infectious disease standard 
would be insufficient to render its program “at least as effective” as the Federal program, and the 
consequences that would follow with regard to the revocation of its state plan status, LLR and SC OSHA 
have concluded an emergency situation is present and requires that the State adopt the Federal COVID-19 
Healthcare Emergency Temporary Standard. 



 
Text: 
 
The South Carolina Department of Labor, Licensing and Regulation, Division of Occupational Safety and 
Health Administration, hereby promulgates the following changes to South Carolina Code of Regulations: 
 
The standard will be added to Chapter 71, Article 1, Subarticle 6, South Carolina Occupational Safety and 
Health Standards for General Industry and Public Sector Marine Terminals; Subpart U, Sections 502-509.   
 
The standard will remain in effect through the effective date of the Federal emergency temporary 
standard, December 21, 2021, and will not exceed 90 days in accordance with S.C. Code Section 1-23-
130.   
 
Copies of the regulation can be obtained or reviewed at the South Carolina Department of Labor, 
Licensing and Regulation office during normal business hours by contacting the OSHA Standards Office 
at (803) 896-5811 or on the OSHA website at www.OSHA.gov. 
 
Statement of Need and Reasonableness: 
 
DESCRIPTION OF REGULATION: 
 
Purpose: The purpose of the standard is to establish protections for workers in healthcare settings where 
people with suspected or confirmed COVID-19 are reasonably expected to be present. 
 
Legal Authority: 1976 Code Section 1-23-130, 41-15-210. 
 
Plan for Implementation: The regulation will be available at the South Carolina Department of Labor, 
Licensing and Regulation. Copies may be obtained by contacting the OSHA Standards Office at (803) 
896-5811 or on the OSHA website at www.OSHA.gov. 
 
DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION 
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: 
 
The emergency regulation is necessary to comply with the Federal requirement that SC OSHA’s program 
is at least as effective as the Federal OSHA program. As to the standard itself, the regulation is necessary 
to ensure that workers in healthcare settings where people with suspected or confirmed COVID-19 are 
reasonably expected to be present are provided with sufficient protection against the virus. 
 
DETERMINATION OF COSTS AND BENEFITS: 
 
The emergency regulation will present no costs to the State of South Carolina. 
 
UNCERTAINTIES OF ESTIMATES:   
 
There are no uncertainties of estimates related to the emergency regulation. 
 
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: 
 
This regulation will have no negative effect on the environment or public health. 
 

http://www.osha.gov/
http://www.osha.gov/


DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE 
REGULATION IS NOT IMPLEMENTED: 
 
OSHA has determined that employee exposure to SARS-CoV-2, the virus that causes COVID-19, 
presents a grave danger to workers in healthcare settings where people with suspected or confirmed 
COVID-19 are reasonably expected to be present. OSHA has further determined that these standards are 
needed to ensure sufficient protection for healthcare workers in all states, as existing standards and 
regulations, and the OSH Act’s General Duty Clause, are inadequate to address the COVID-19 hazard for 
these workers.  
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